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RULES  AND  REGULATIONS 


Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1110— PROCEDURES  FOR  PETI¬ 
TIONING  FOR  RULEMAKING  UNDER 

SECTION  10  OF  THE  CONSUMER  PROD¬ 
UCT  SAFETY  ACT 

Interim  Rules 

•  Purpose.  The  purpose  of  this  docu¬ 
ment  is  to  establish  Interim  procedures 
(16  CFR  Part  1110)  governing  the  sub¬ 
mission  and  disposition  of  petitions  for 
the  issuance,  amendment,  or  irevocatlon 
of  consumer  product  safety  rules  filed 
with  the  Consumer  Product  Safety  Com¬ 
mission  under  section  10  of  the  Consiuner 
Product  Safety  Act  (CPSA)  (15  U.S.C. 
2059).  Although  these  procedures  be¬ 
come  effective  as  interim  procedures  upmi 
publication  in  the  Federal  Register,  the 
CcHnmisslon  seeks  public  comment  on  the 
procedures.* 

These  procedures  apply  only  to  peti¬ 
tions  filed  imder  section  10  of  the  Con¬ 
siuner  Prixiuct  Safety  Act.  Requests  for 
the  consideration  of  rulemaking  matters 
under  the  Consumer  Product  Safety  Act 
which  do  not  involve  consumer  product 
safety  rules  are  not  required  to  comply 
with  these  procedures.  However,  persons 
filhxg  such  requests  are  encouraged  to 
follow  as  closely  as  possible  the  require¬ 
ments  and  recommoidations  for  filing 
petitions  imder  section  10  of  the  C7PSA 
as  set  forth  in  §  1110.7  of  this  part. 

Petiticms  regarding  products  regulated 
under  the  other  acts  administered  by  the 
Commission:  the  Flammable  Fabrics  Act 
(15  U.S.C.  1191  et  seq.),  the  Federal 
Hazardous  Substances  Act  (15  n.S.C.  1261 
et  seq.) ,  the  Poiscm  Prevention  Packaging 
Act  of  1970  (15  U.S.C.  1471  et  seq.),  or 
the  Refrigerator  Safety  Act  (15  U.S.C. 
1211  et  seq.)  are  governed  by  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C.  553 
(e) )  and,  where  applicable,  existing 
Commission  procedures  at  16  CFR 
1607.14, 16  CFR  1500.82,  16  CFR  1500.201, 
and  21  CFR  2.65.  However,  persons  filing 
such  petitiims  are  encouraged  to  follow 
as  clos^  as  possible  the  requirements 
and  recommendations  for  filing  petitions 
imder  section  10  of  the  CPSA  as  set  forth 
in  1 1110.7  of  this  part. 

Section  10  of  the  Consumer  Product 
Safety  Act  provides  that  “any  interested 
person.  Including  a  consumer  or  con¬ 
sumer  organization,  may  petition  the 
Ck>mmission  to  commence  a  proceeding 
for  the  issuance,  amendment,  or  revoca- 
tiim  of  a  consumer  product  safety  rule.” 
As  dedned  in  section  3(a)  (2)  of  the 
CPSA,  a  “consumer  product  safety  rule” 
is  either  a  consumer  product  safety 
standard  described  in  section  7(a)  of  the 
act  or  a  rule  under  section  8  of  the  act 
declaring  a  consumer  product  a  banned 
hazardous  product. 

A  “consumer  product  safety  standard,” 
as  described  in  section  7(a)  of  the 
CPSA,  consists  of  one  or  more  of  the  fol¬ 
lowing  types  of  requirements:  (1)  “Re¬ 
quirements  as  to  performance,  composi¬ 
tion,  contents,  design,  construction,  fin¬ 
ish,  or  packaging  of  a  consumer  prod¬ 
uct.”  or  (il)  "re<]uirements  that  a  con¬ 


sumer  product  be  marked  with  or  ac¬ 
companied  by  clear  and  adequate  warn¬ 
ings  or  instructions  or  requirements  re¬ 
specting  the  form  of  warnings  or  instruc¬ 
tions.”  A  consumer  product  safety  stand¬ 
ard  is  issued  by  the  Commission  pur¬ 
suant  to  the  procedures  set  forth  in  sec¬ 
tions  7  and  9  of  the  act  and  regulations 
issued  under  those  sections  of  the  act 
(16  CFR  Part  1105;  16  CFR  Part  1109). 

A  “banned  hazardous  product”  as  de¬ 
scribed  in  section  8  of  the  act  is  a  con¬ 
sumer  product  which  is  being,  or  will  be, 
distributed  in  commerce  and  which 
presents  an  unreasonable  risk  of  injury 
for  which  no  feasible  consumer  product 
safety  standard  under  the  CPSA  would 
adequately  protect  the  public.  The  Com¬ 
mission  may  declare  a  product  a  banned 
hazardous  product  under  the  procedures 
of  section  8  and  9  of  the  act. 

Before  commencing  a  proceeding  to 
promulgate  or  materially  amend  a  con¬ 
sumer  product  safety  rule  imder  sections 
7.  8,  and  9  of  the  CPSA,  the  Commission 
must  preliminarily  determine  that  the 
product  presents  an  unreasonable  risk  of 
injury,  that  the  rule  is  reasonably  neces¬ 
sary  to  eliminate  or  reduce  an  unreason¬ 
able  risk  of  injury  associated  with  such 
product  and,  m  the  case  of  a  rule  de¬ 
claring  the  product  a  banned  hazardous 
product,  that  no  feasible  consumer  prod¬ 
uct  safety  standard  under  the  act  would 
adequately  protect  the  public  from  the 
unreasonable  risk  of  Injury  associated 
with  such  product. 

Before  commencing  a  proceeding  to 
revoke  a  consumer  product  safety  rule, 
the  Commission,  under  section  9(e)  of 
the  act,  must  find  a  change  in  circum¬ 
stances  such  that  consumers  are  no 
longer  exposed  to  an  unreasonable  risk 
of  injury  associated  with  a  consumer 
product  or  that  a  rule  is  no  longer  nec¬ 
essary  to  eliminate  or  reduce  an  unrea¬ 
sonable  risk  of  injury  associated  with  a 
consumer  product. 

Section  10  of  the  CPSA  further  pro¬ 
vides  that  within  120  days  after  a  person 
or  group  files  a  petition  for  issuance, 
amendment  or  revocation  of  a  consumer 
product  safety  rule,  “the  Commission 
shall  either  grant  or  deny  the  peti¬ 
tion  •  •  *.  If  the  Ccmunission  denies 
such  petition  it  shall  publish  in  the  Fed¬ 
eral  Register  Its  reasons  for  such 
denial.”  If  the  Commission  grants  such 
petition,  it  must  promptly  commence  an 
appropriate  proceeding  under  section  7 
or  8  of  the  CPSA  (or  section  9  in  the  case 
of  a  revocation  or  minor  modification  of 
a  rule). 

Since  the  CT*SA  does  not  specify  the 
reasons  the  Commission  must  use  in  de¬ 
ciding  whether  or  not  to  grant  peti¬ 
tions,  the  Commission  believes  that  in 
addition  to  establishing  procedures  for 
the  treatment  of  petitions,  the  Commis¬ 
sion  should  also  describe  in  this  docu¬ 
ment  the  major  factors  it  considers  in 
deciding  petitions.  These  factors,  includ¬ 
ing  specific  information  relevant  to 
these  factors,  are  based  on  the  language 
of  the  act,  the  legislative  history,  and 
other  consideration  relevant  to  effectuat¬ 
ing  the  purpose  of  the  act.  They  are 
enumerated  below  in  S  1110.11. 


As  to  any  petition  filed  under  sec¬ 
tion  10  after  October  27,  1975,  if  the 
Commission  denies  the  petition  or  if  it 
fails  to  grant  or  deny  the  petition  within 
120  days,  the  petitioner  may  commence 
a  civil  action  in  a  United  States  district 
court  to  compel  the  Commission  to  ini¬ 
tiate  the  action  requested. 

Section  10(e)  (2)  of  the  act  provides 
that  if  the  petitioner  can  demonstrate  to 
the  satisfaction  of  the  court,  by  a  pre¬ 
ponderance  of  the  evidence  in  a  de  novo 
proceeding  before  the  court,  that  the 
consumer  product  presents  an  unreason¬ 
able  risk  of  injury,  and  that  failure  of 
the  Commission  to  initiate  a  rulemak¬ 
ing  proceeding  under  section  7  or  8  un¬ 
reasonably  exposes  the  petitioner  or 
other  consumers  to  a  risk  of  injury 
presented  by  the  consumer  product,  the 
court  shall  order  the  Commission  to 
initiate  the  action  requested  by  the  peti¬ 
tioner.* 

Petitions  under  the  CPSA  which  re¬ 
quest  action  other  than  issuance,  amend¬ 
ment,  or  revocation  of  consumer  product 
safety  rules  do  not  fall  within  section  10 
and  therefore  are  not  subject  to  the  120- 
day  rule  (examples  of  such  petitions 
Include  requests  for  the  issuance  of  regu¬ 
lations  governing  the  notification  to  the 
Commission  of  information  regarding 
“new  consumer  products”  under  section 
13  of  the  act  or  requests  for  the  issuance 
of  r^nilations  with  respect  to  conflicts  of 
interest  by  members  of  the  Cwnmission) . 

Consideration  of  petitions  under  sec¬ 
tion  10  involves  a  very  extensive  proc¬ 
ess  within  the  Commission.  Engineers, 
biomedical  scientists,  economists,  law¬ 
yers,  epidemiologists,  and  other  profes¬ 
sionals  on  the  staff  analyze  petitions  and, 
based  on  a  review  of  this  staff  analysis, 
the  Commission  decides  whether  to  grant 
or  deny  the  petition.  Because  the  effort 
involved  with  petitions  is  extensive,  the 
Commission  believes  it  appropriate  to 
take  reasonable  steps  to  ensure  that  it 
treats  as  petitions  only  those  documents 
which  can  fairly  be  considered  to  be  peti¬ 
tions.  yet  not  discourage  petitioning  by 
Imposing  overly  technical  requirements. 

The  Commission  receives  thousands  of 
communications  every  year.  Many  of 
these  are  Intended  to  warn  of  product 
safety  problems  encountered  by  the 
writer  or  caller,  others  make  suggestions 
and  many  simply  ask  for  Information.  In 
considering  the  application  of  this  policy 
to  these  communications,  the  Commis¬ 
sion  believes  that  a  fair  and  reasonable 
approach  is  to  consider  as  petitions  only 
those  written  documents  which  contain 
the  following  information: 

1.  Facts,  such  as  personal  experience; 
medical,  engineering  or  injury  data;  or 
a  research  study,  which  it  is  claimed 
establish  that  a  consumer  product  safety 
rule  (a  standard  or  a  ban)  or  an  amend¬ 
ment  or  revocation  thereof  is  necessary; 
and 

2.  An  explicit  request  to  initiate  the 
suggested  rulemaking,  including  a  brief 


^  Although  the  act  does  not  expressly  so 
provide,  M  Is  assumed  that  the  court’s  find¬ 
ings  would  be  different  U  the  petition  re¬ 
quests  revocation  or  modification  so  as  to 
make  the  rule  less  stringent. 
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description  of  the  substance  of  the  con¬ 
sumer  product  safety  rule,  or  amendment 
or  revocation  of  the  rule,  which  the  petl- 
■  tioner  seeks. 

Communications  received  by  the  Com- 
'  mission  that  are  not  considered  to  be 
petitions  are  evaluated  even  though  they 
are  not  processed  in  the  same  manner 
as  petitions.  For  example,  letters  of  com¬ 
plaint  or  reports  of  Injuries  may  lead  to 
a  “substantial  product  hazard”  action 
under  section  15  of  the  CPSA  to  require 
the  manufacturer,  distributor,  or  retailer 
to  inform  the  public  of  a  hazardous  prod¬ 
uct  and/or  repair,  replace  or  refund  the 
purchase  price  of  the  product.  Should  a 
complaint  about  a  product  lead  the  Com¬ 
mission  to  conclude  that  the  product  pre¬ 
sents  an  imminent  and  imreasonable 
risk  of  death,  serious  illness,  or  severe 
personal  injury,  the  Commission  has  the 
authority  imder  section  12  of  the  CPSA 
to  file  an  action  in  the  appropriate  United 
States  district  court  to  declare  the  prod¬ 
uct  to  be  an  “imminent  hazard”  and 
have  it  removed  from  the  marketplace. 

In  deciding  whether  to  treat  a  docu¬ 
ment  as  a  petition,  the  Commission  will 
consider  the  substance  and  not  the  form 
of  the  document.  The  fact  that  a  docu¬ 
ment  clearly  details  a  safety  problem  and 
requests  a  specific  Commission  rule  and 
yet  does  not  contain  the  word  “petition” 
will  not  cause  the  Coxximission  to  refuse 
to  consider  it  as  a  petition. 

Conclusion  and  Proposal 

The  Commission  concludes  that  guid¬ 
ance  is  needed  immediately  for  the  prep¬ 
aration  and  processing  of  petitions  vm- 
der  section  10  of  the  CPSA.  The  continued 
absence  of  procedural  rules  could  lead  to 
confusion  and  unnecessary  expenditure 
of  resources  by  everyone  involved.  Ac¬ 
cordingly,  these  rules,  effective  Septem¬ 
ber  29,  1976,  shall  serve  as  interim  rules 
to  govern  the  submission  and  processing 
of  section  10  petitions. 

Because  these  rules  are  rules  of  agency 
practice  and  procedure  the  Administra¬ 
tive  Procedure  Act  requirements  for  no¬ 
tice  of  proposed  rulemaking,  opportunity 
for  public  participation  and  delayed  ef¬ 
fective  date  are  not  applicable.  Even  if 
the  rules  were  to  be  considered  general 
rulemaking,  the  Commission  for  good 
cause  finds  that  such  notice  and  public 
procedure  and  a  delayed  effective  date 
are  impracticable  and  not  in  the  public 
Interest  because  guidance  is  needed  im¬ 
mediately  to  avoid  confusion  or  unneces¬ 
sary  expenditure  of  resources. 

However,  the  Commission  believes  that 
the  public  should  be  afforded  the  oppor¬ 
tunity  to  comment  upon  these  interim 
rules.  Accordingly,  these  rules  will  be 
published  in  the  proposed  rules  section  of 
the  Federal  Register  to  facilitate  and 
encourage  public  comment.^  The  public 
should  be  assured  that  any  and  all  com¬ 
ments  received  upon  these  rules  will  be 
carefully  considered  by  the  Commission 
in  its  decision  as  to  what  form  the 
final  rules  for  section  10  petitions  should 
take.  Active  and  enlightened  public 
comment  on  rules  such  as  these  is  the 


1  Editoriai.  Note:  Since  these  Interim  rule* 
are  effective  on  S^tember  29,  1976,  they  are 
published  In  the  rules  section  of  this  Isue. 


major  vehicle  by  which  the  Commission 
is  informed  of  the  public’s  beliefs  and 
desires  as  to  how  this  agency  should  dis¬ 
charge  its  statutory  duties. 

Accordingly,  pursuant  to  provisions 
of  the  Consumer  Product  Safety  Act 
(sec.  10,  Pub.  L.  92-573,  86  Stat.  1217;  15 
U.S.C.  2059) ,  the  Commission  establishes 
as  interim  rules  and  proposes  the  fol¬ 
lowing  new  Part  1110  of  'Title  16,  Chap¬ 
ter  n.  Subchapter  B; 

Sec. 

1110.1  Policy  considerations. 

1110.2  Scope. 

1110.6  Definitions. 

1110.4  General. 

1110.5  Place  of  filing. 

1110.6  Time  of  filing. 

1110.7  Requirements  and  recommenda¬ 

tions  for  petitions. 

1110.8  Documents  not  considered  petitions 

imder  section  10  of  the  CPSA. 

1 1 10.9  Statement  In  support  of  or  In  cq>po- 

sltlon  to  petitions;  Duty  of  peti¬ 
tioners  to  remain  apprised  of  de¬ 
velopments  regarding  petitions. 

1 110.10  Public  hearings  on  petitions. 

1110.11  Factors  the  Commission  considers 

In  granting  or  denying  petitions. 

1110.12  Grant  of  petitions. 

1110.13  Denial  of  petitions. 

Authoritt:  Sec.  10.  Pub.  L.  92-573.  86  Stat. 
1217;  15  U.S.C.  2059. 

§1110.1  Policy  coiisitleraiioiis. 

(a)  Among  the  most  important  activi¬ 
ties  carried  out  by  the  Consumer  Product 
Safety  Commission  (CPSC)  is  the  issu¬ 
ance  of  consumer  product  safety  rules 
(standards  or  bans) ,  under  sections  7,  8, 
and  9  of  the  Consumer  Product  Safety 
Act  (CPSA)  (15  U.S.C.  2056-2058) . 

(b)  To  most  effectively  carry  out  its 
mission  with  respect  to  the  establishment 
of  effective  and  sound  consumer  product 
safety  rules,  the  Commission  must  have 
the  interest  and  involvement  of  the  pub¬ 
lic  to  the  fullest  possible  extent. 

(c)  One  of  the  most  effective  ways  to 
involve  the  public  in  the  establishment 
of  consumer  product  safety  rules  is 
through  the  public’s  right  to  petition  the 
Commission  for  such  rules.  Accordingly, 
prompt  attention  and  thorough  consid¬ 
eration  should  be  given  by  the  Com¬ 
mission  to  all  documents  that  purport 
to  be  petitions. 

(d)  In  deciding  whether  a  document 
is  a  petition  under  section  10  of  the  act, 
the  Commission  will  be  concerned  more 
with  the  substance  than  the  form  of  the 
document.  For  example,  the  fact  that  a 
document  clearly  details  a  safety  prob¬ 
lem  and  requests  a  specific  consumer 
product  safe^  rule  and  yet  is  not  labeled 
as  a  “petition”  shall  not  in  Itself  lead 
the  Commission  to  refuse  to  consider  it 
as  a  petition.  On  the  other  hand,  the 
Commission  will  not  treat  a  commtmlca- 
tion  as  a  petition  unless  it  appears  the 
party  responsible  for  the  communica¬ 
tion  expresses  an  Intent  that  it  be  so  re¬ 
garded. 

§  1110.2  Scope. 

(a)  ’This  part  establishes  procedures 
for  the  submission  and  disposition  of  pe¬ 
titions  for  the  issuance,  amendment  or 
revocation  of  a  consumer  product  safety 
rule  filed  imder  secticm  10  of  the  Con¬ 
sumer  Product  Safety  Act  (15  U.S.C. 
2059). 


(b)  Requests  for  the  consideration  of 
rulemaking  matters  under  the  Consumer 
Product  Safety  Act  which  do  not  involve 
consumer  product  safety  rules  are  not  re¬ 
quired  to  comply  with  these  procedures 
(for  example,  requests  for  Issuance  of  in¬ 
terpretative  rules,  or  changes  in  CPSC 
rules  of  procedure,  or  practice).  How¬ 
ever,  persons  filing  such  requests  are  en¬ 
couraged  to  follow  as  closely  as  possible 
the  requirements  and  recommendations 
for  filing  petitions  under  section  10  of  the 
CPSA  as  set  forth  in  S  1110.7.  In  con¬ 
sidering  petitions  under  the  CPSA  that 
do  not  involve  issuance,  amendment,  or 
revocation  of  consumer  product  safety 
rules,  the  Commission  shall  not  be  obli¬ 
gated  to  comply  with  the  requirements 
for  petitions  set  forth  in  section  10  of 
the  act. 

(c)  Petitions  regarding  products  regu¬ 
lated  under  the  Federal  Hazardous  Sub¬ 
stances  Act  (FHSA)  (15  U.S.C.  1261  et 
seq.) ,  the  Flammable  Fabrics  Act  (FFA) 
(15  U.S.C.  1191  et  seq.) ,  the  Poison  Pre¬ 
vention  Packaging  Act  of  1970  (PPPA) 
(15  U.S.C.  1471  et  seq.),  and  the  Refrig¬ 
erator  Safety  Act  (15  U.S.C.  1211,  et 
seq.)  are  governed  by  the  Administra¬ 
tive  Procedure  Act  (5  U.S.C.  553(e) )  and, 
where  applicable,  existing  Commission 
procedures  at  16  CFR  1607.14,  16  CFR 
1500.82,  16  CFR  1500.201,  and  21  CFR 
2.65.  Persons  filing  such  petitions,  how¬ 
ever,  are  encouraged  to  follow  as  closely 
as  possible  the  requirements  and  recom¬ 
mendations  for  filing  petitions  under  sec¬ 
tion  10  of  the  CPSA  as  set  forth  in 
§  1110.7. 

§  1110.3  Definitions. 

For  the  purposes  of  this  Part 

(a)  “Act”  or  “CPSA”  means  the  Con¬ 
sumer  Product  Safety  Act  (15  U.S.C. 
2051  et  seq.),  as  amended  by  Pub.  L. 
94-284  (May  11, 1976). 

(b)  “Commission”  means  the  Con¬ 
sumer  Product  Safety  Commission,  es¬ 
tablished  by  section  4  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2053). 

(c)  “Consumer  product”  means  a  prod¬ 
uct  as  defined  in  section  3(a)  (1)  of  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
2052(a)(1)). 

(d)  “Consumer  product  safety  rule” 
means  (1)  a  consumer  product  safety 
standard  described  in  section  7(a)  of  the 
act  or  (2)  a  rule  under  section  8  of  the 
act  declaring  a  consumer  product  a 
banned  hazardous  product. 

(e)  “Consumer  product  safety  stand¬ 
ard”,  means  a  standard  imder  section  7 
(a)  of  the  CPSA  consisting  of  one  or 
more  of  the  following  types  of  require¬ 
ments:  (1)  Requirements  as  to  perform¬ 
ance,  composition,  contents,  design,  con¬ 
struction,  finish,  or  packaging  of  a  con¬ 
sumer  product,  or  (2)  requirements  that 
a  consumer  product  be  marked  with  or 
accompanied  by  clear  and  adequate 
warnings  or  instructions  or  requirements 
respecting  the  form  of  warnings  or  in¬ 
structions.  A  standard  is  issued  by  ths 
Commission  pursuant  to  the  procedures 
set  out  in  sections  7  and  9  of  the  act  and 
regulations  issued  under  those  sections 
of  the  act  (16  CFR  Part  1105;  16  CFH 
Part  1109). 
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(f)  ‘‘Banned  hazardous  product” 
means  a  consumer  product  which  has 
been  declared  by  the  Commission  by  rule 
in  accordance  with  sections  8  and  9  of 
the  act  to  be  a  banned  hazardous  product 
on  the  basis  of  a  finding  that  the  product 
will  be  distributed  In  commerce  and  that 
it  presents  an  unreasonable  risk  of  injury 
for  which  no  feasible  consumer  product 
safety  standard  tinder  the  CPSA  would 
adequately  protect  the  public. 

(g)  "Petition”  tmder  section  10  of  the 
act  means  a  written  document  which  re¬ 
quests  the  issuance,  amendment,  or  rev¬ 
ocation  of  a  consumer  product  safety 
rule  and  which  complies  with  the  provi¬ 
sions  of  §  1110.7(a). 

§  1 1 1 0.4  General. 

Any  person.  Including  a  consumer  or 
consumer  organizaticm,  may  file  with  the 
Commission  a  petition  requesting  the 
Commission  to  commence  a  proceeding  for 
the  issuance,  amendment  or  revocation 
of  a  consumer  product  safety  rule  (i.e.,  a 
constimer  product  safety  standard  or  a 
rule  declaring  a  consumer  product  to  be 
a  banned  hazardous  product) . 

§1110.5  Place  of  filing. 

A  petition  filed  under  this  part  should 
be  mailed  to:  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207.  Persons  wish¬ 
ing  to  file  a  petition  in  person  may  do  so 
in  the  Office  of  the  Secretary. 

§1110.6  Time  of  filing. 

For  pxirposes  of  computing  time  peri¬ 
ods  under  this  part,  a  petition  shall  be 
considered  filed  when  time-date  stamped 
by  the  Office  of  the  Secretary.  A  docu¬ 
ment  is  time-date  stamped  when  it  is 
received  in  the  Office  of  the  Secretary. 

§  1110.7  RiHinirementfi  and  recommen¬ 
dations  for  petitions. 

(a)  Requirements.  To  die  considered  a 
petition  tmder  this  part,  any  request  for 
the  issuance,  amendment  or  revocation 
of  a  consumer  product  safety  rule  must 
meet  the  requirements  of  this  paragraph 
(a).  A  petition  filed  under  this  part 
shall: 

(1)  Be  written  in  the  English  lan¬ 
guage; 

(2)  Contain  the  name  and  address  of 
the  petitioner: 

(3)  Indicate  the  consumer  product  (or 
products)  regulated  under  the  Consumer 
Product  Safety  Act  for  which  a  con¬ 
sumer  product  safety  rule  is  sought  or 
for  which  there  is  an  existing  consmner 
product  safety  rule  sought  to  be  modi¬ 
fied  or  revoked; 

(4)  Set  forth  facts  which  establish 
the  claim  that  the  issuance,  amendment, 
or  revocation  of  a  consiuner  product 

-  safety  rule  is  necessary  (for  example, 
such  facts  may  include  personal  experi¬ 
ence;  medical,  engineering  or  l^ury 
data;  or  a  research  study) ;  and 

(5)  Contain  an  explicit  request  to 
initiate  Commission  rulemaking  and  set 
forth  a  brief  description  of  the  substance 
of  the  proposed  consmner  product 
safety  rule  or  amendment  or  revocation 
thereof  which  it  is  claimed  should  be 
Issued  by  the  Commission.  (A  general 


request  for  regulatory  action  which  does 
not  reasonably  specify  the  type  of  action 
requested  shall  not  be  sufficient  for  pur¬ 
poses  of  this  part.) 

(b)  Recommendations.  The  Commis¬ 
sion  encourages  the  submission  of  as 
much  information  as  possible  related  to 
Uie  petition.  Thus,  to  assist  the  Commis¬ 
sion  in  its  evaluation  of  a  petition,  to  the 
extent  the  information  is  known  and 
available  to  the  petitioner,  the  petitioner 
is  encouraged  to  supply  the  following  in¬ 
formation  or  any  o^er  information  re¬ 
lating  to  the  petition.  The  petition  will 
be  considered  by  the  Commission  even  if 
the  petitioner  is  unable  to  supply  the 
information  recommended  in  this  para¬ 
graph  (b).  However  to  the  extent  pos¬ 
sible,  the  petitioner  is  encouraged  to : 

(1)  Describe  the  specific  risk(s)  of  in¬ 
jury  to  which  the  petition  is  addressed, 
including  the  degree  (severity)  and  the 
nature  of  the  risk(s)  of  injury  associated 
with  the  consumer  product  and  possible 
reasons  for  the  existence  of  the  risk  of 
injury  (for  example,  product  defect,  poor 
design,  favilty  workmanship,  or  inten¬ 
tional  or  unintentional  misuse) ; 

(2)  State  why  a  consumer  product 
safety  standard  would  not  be  feasible  if 
the  petitioner  requests  the  issuance  of 
a  rule  declaring  the  product  to  be  a 
banned  hazardous  product;  and 

(3)  Supply  or  reference  any  known 
documentation,  engineering  studies, 
technical  studies,  reports  of  injury, 
medical  findings,  legal  analyses,  eco¬ 
nomic  analyses  and  environmental  im¬ 
pact  analyses  relating  to  the  petition. 

(c)  Procedural  recommendations.  The 
following  are  procedural  recommenda¬ 
tions  to  help  the  Commission  in  its  con¬ 
sideration  of  petitions.  The  Commission 
requests  but  does  not  require,  that  a  pe¬ 
tition  filed  under  this  part: 

(1)  Be  typewritten, 

(2)  Include  the  word  “petition”  in  a 
heading  preceding  the  text, 

(3)  Specify  that  it  is  brought  under 
section  10  of  the  CPSA, 

(4)  Include  the  telephone  nmnber  of 
the  petitioner,  and 

(5)  Be  accompanied  by  at  lea.st  five  (5) 
copies  of  the  petition. 

§1110.8  Documents  not  considered  peti¬ 
tions  under  section  10  of  the  CPSA. 

(a)  A  dociunent  filed  with  the  Commis¬ 
sion  which  addresses  a  topic  or  mvolves  a 
product  outside  the  jurisdiction  of  the 
Commission  will  not  be  considered  to  be 
a  petition.  After  consultation  with  the 
Office  of  the  General  Counsel,  the  Office 
of  the  Secretary  will  forward  to  the  ap¬ 
propriate  agency  documents  which  ad¬ 
dress  products  or  topics  within  the  juris¬ 
diction  of  other  agencies.  The  Office  of 
the  Secretary  shall  notify  the  sender  of 
the  document  that  it  has  been  forwarded 
to  the  appropriate  sigency. 

(b)  A  petition  filed  under  the  Consum¬ 
er  Product  Safety  Act  which  addresses  a 
risk  of  Injury  associated  with  a  product 
which  could  be  eliminated  or  reduced  to 
a  sufficient  extent  by  action  taken  under 
the  Federal  Hazardous  Substances  Act, 
the  Poison  Prevention  Packaging  Act  of 
1970,  or  the  Flammable  Fabrics  Act  may 
be  considered  by  the  Commission  under 


those  acts.  However,  if  the  Commission 
finds  by  rule,  in  accordance  with  section 
30(d)  of  the  C^A,  as  amended  by  Pub. 

L,  94-284,  that  it  is  in  the  public  Interesb 
to  regulate  such  risk  of  injury  under  the 
C7PSA,  it  may  do  so.  Upon  determinati(Hi 
by  the  Office  of  the  General  Counsel  that 
a  petition  should  be  considered  under  one 
of  these  acts  rather  than  the  CPSA,  the 
Office  of  the  Secretary  shall  docket  and 
process  the  petition  under  the  appropri¬ 
ate  act  and  inform  the  petitioner  of  this 
determination.  Such  docketing,  however, 
shall  not  preclude  the  Commission  from 
proceeding  to  regulate  the  product  under 
the  CPSA  at  some  future  time  after  mak¬ 
ing  the  necessary  findings. 

(c)  Any  other  documents  filed  with 
the  Office  of  the  Secretary  that  are  de¬ 
termined  by  the  Office  of  the  General 
Counsel  not  to  be  petitions  under  section 
10  of  the  CPSA  shall  be  evaluated  for 
possible  staff  action.  The  Office  of  the 
Secretary  shall  notify  the  writer  of  the 
manner  in  which  the  Commission  staff  is 
treating  the  document.  If  the  writer  has 
indicated  an  intention  to  petition  the 
Commission,  the  writer  shall  be  Informed 
by  the  Office  of  the  Secretary  of  the  pro¬ 
cedure  to  be  followed  for  petitioning. 

§  1110.9  Statement  in  support  of  or  in 
opposition  to  petitions;  Duty  of  peti¬ 
tioners  to  remain  apprised  of  develop¬ 
ments  regarding  petitions. 

(a)  Any  person  may  file  a  statement 
with  the  Office  of  the  Secretary  in  sup¬ 
port  of  or  in  opposition  to  a  petition 
prior  to  Commission  action  on  the  peti¬ 
tion.  Persons  submitting  statements  in 
opposition  to  a  petition  are  encouraged 
to  provide  copies  of  such  statements  to 
the  petitioner. 

(b)  It  is  the  duty  of  the  petitioner,  or 
any  person  submitting  a  statement  in 
support  of  or  in  opposition  to  a  petition, 
to  keep  himself  or  herself  appris^  of  de¬ 
velopments  regarding  the  petition.  In¬ 
formation  regarding  the  status  of  peti¬ 
tions  is  available  from  the  Office  of  the 
Secretary  of  the  Commission. 

(c)  The  Office  of  the  Secretary  shall 
send  to  the  petitioner  a  copy  of  the  staff 
briefing  package  on  his  or  her  petition 
at  the  same  time  the  package  is  trans¬ 
mitted  to  the  Commissioners  for  deci¬ 
sion. 

§  1 110.10  Public  hearings  on  petitions. 

(a)  Under  section  10(c)  of  the  act  the 
Commission  may  hold  a  public  hearing 
or  may  conduct  such  investigation  or 
proceeding.  Including  a  public  meeting, 
as  it  deems  anpropriate  to  determine 
whether  a  petition  should  be  granted. 

(b)  If  the  Commission  decides  that  a 
public  hearing  or  meeting  on  a  petition, 
or  any  portion  thereof,  would  contribute 
to  its  determination  of  whether  to  grant 
or  deny  the  petition,  it  may  issue  a  public 
notice  of  a  hearing  or  meeting  on  the  pe¬ 
tition  and  invite  interested  persons  to 
submit  their  views  through  an  oral  or 
written  presentation  or  both.  All  such 
proceedings  will  be  conducted  in  accord¬ 
ance  with  the  Commission’s  Policy  on 
Meetings:  Advance  Public  Notice,  Public 
Attendance,  and  Recordkeeping  (16  CFR 
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Part  1012).  The  hearings  or  meetings 
shall  be  informal,  nonadversary,  legisla¬ 
tive-type  proceedings. 

§  1110.11  Factors  the  Commission  con> 
siders  in  granting  or  denying  peti¬ 
tions. 

(a)  The  major  factors  the  Commis¬ 
sion  considers  in  deciding  whether  to 
grant  or  deny  a  petition  imder  section 
10  include  the  following  items: 

(1)  Whether  the  consumer  product  in¬ 
volved  presents  an  unreasonable  risk  of 
injimy. 

(2)  Whether  a  consumer  product 
safety  rule  is  reasonably  necessary  to 
eliminate  or  reduce  the  risk  of  injury. 

(3)  Whether  failure  of  the  Commis¬ 
sion  to  initiate  the  rulemaking  proceed¬ 
ing  requested  would  unreasonably  expose 
the  petitioner  or  other  consumers  to  the 
risk  of  injury  which  the  petitioner  al¬ 
leges  is  presented  by  the  product. 

(4)  Whether,  in  the  case  of  a  petition 
to  declare  a  consumer  product  a  “banned 
hazardous  product”  imder  section  8  of 
the  act,  the  product  is  being  or  will  be 
distributed  in  commerce  and  whether  a 
feasible  consumer  product  safety  stand¬ 
ard  would  adequately  protect  the  public 
from  the  unreasonable  risk  of  injury  as¬ 
sociated  with  such  product. 

(b)  In  considering  these  factors,  the 
Commission  will  treat  as  an  important 
component  of  each  one  the  relative  pri¬ 
ority  of  the  risk  of  injury  associated  ^th 
the  product  about  which  the  petition  has 
been  filed  and  the  Commission’s  re¬ 
sources  available  for  rulemaking  activi¬ 
ties  with  respect  to  that  risk  of  injury. 
The  CPSC  Policy  on  Establishing  Priori¬ 
ties  for  Commission  Action,  16  CFR 
1009.8,  published  July  8,  1976  (41  PR 
27960)  sets  forth  the  criteria  upon  which 
Commission  priorities  are  based.  These 
criteria,  briefly  summarized,  with  respect 
to  petitions  under  this  policy,  ar^  as 
follows: 

(1)  Frequency  and  severity  of  injuries 
associated  with  a  consumer  product. 


(2)  Causality  of  injuries. 

(3)  Potential  for  a  consumer  product 
to  cause  ^chronic  illness  and  injuries 
which  do  not  become  evident  until  some 
time  after  use  of  exposure  to  the  product. 

(4)  Potential  impact  of  Cewnmission 
regulatory  action  in  terms  of  possible  re¬ 
duction  of  injuries  and  increased  cost 
to  both  producers  and  consumers,  as  well 
as  potential  effect  on  the  usefulness  and 
availability  of  the  product. 

(5)  Nature  of  the  risk  of  injury  in 
terms  of  its  forseeability  by  the  con¬ 
sumer. 

(6)  Special  vulnerability  of  children, 
elderly,  and  handicapped  consumers  to 
the  risk  of  injury  presented. 

(7)  Probability  of  injury  to  the  con¬ 
sumer  taking  into  consideration  such 
things  as  the  number  of  units  in  use,  fre¬ 
quency  of  use,  and  likelihood  of  exposure 
to  the  identified  risk  of  injury  during 
typical  use. 

(8)  Any  additional  criteria  which 
would  lead  the  Commission  to  treat  a 
petition  as  high  priority  matter. 

§  111G.12  Granting  of  petitions. 

(a)  Section  10(d)  of  the  act  provides 
that  within  120  days  after  the  filing  of  a 
petition  under  section  10  of  the  act,  the 
Commission  shall  either  grant  or  deny 
the  petition.  The  Commission  may  also 
grant  a  petition  in  part  or  deny  it  in  part. 
If  the  Commission  grants  a  petition,  it 
shall  promptly  commence  proceedings 
for  the  issuance,  amendment  or  revoca¬ 
tion  of  a  consumer  product  safety  stand¬ 
ard  under  the  appropriate  provisions  of 
sections  7, 8,  or  9  of  the  act. 

(b)  The  granting  of  a  petition  request¬ 
ing  a  consumer  product  safety  rule  and 
the  commencing  of  a  proceeding  does 
not  necessarily  mean  that  the  rule  re¬ 
quested  will  be  issued.  If  the  Cemunission 
grants  a  petition  and  commences  a  pro¬ 
ceeding  for  a  consumer  product  safety 
rule  under  section  7  or  8  of  the  CPSA,  it 
may  subsequently  find  it  necessary  to 


withdraw  the  proceeding  pursuant  to  sec¬ 
tion  7(f)  or  section  9(a)(1)(B)  of  the 
act.  A  decision  as  to  the  issuance,  amend¬ 
ment,  or  revocation  of  a  rule  must  be 
made  on  the  basis  of  all  available  infor¬ 
mation  developed  in  the  course  of  the 
rulemaking  proceeding,  including  infor¬ 
mation  obtained  during  the  period  for 
comment  provided  under  section  9  of  the 
CPSA  (15  U.S.C.  2058).  Should  later  in¬ 
formation  indicate  that  the  action  is  un¬ 
warranted  or  not  necessary,  the  Com¬ 
mission  may  terminate  the  proceeding. 

§  1110.13  Denial  of  petitions. 

(a)  If  the  Commission  denies  a  peti¬ 
tion  brought  under  section  10  of  the 
CPSA,  it  shall  publish  in  the  Federal 
Register  its  reasons  for  such  denial. 

(b)  The  denial  of  a  petition  shall  be 
without  prejudice  to  the  petitioner  to 
refile  if  the  petitioner  can  demonstrate 
that  new  or  changed  circiunstances  or 
additional  information  justify  reconsid¬ 
eration  by  the  Commission. 

(c)  A  Commission  denial  of  a  petition 
shall  not  preclude  the  Commission  from 
continuing  to  consider  matters  raised  in 
the  petition. 

Interested  persons  are  invited  to  sub¬ 
mit  on  or  tefore  December  28,  1976, 
written  comments  regarding  this  docu¬ 
ment.  Comments  received  after  this  date 
will  be  considered  to  the  extent  practi¬ 
cable. 

Commaits  should  be  submitted,  pref¬ 
erably  in  5  copies,  addressed  to  the 
Secretary,  Consumer  Product  Safety 
‘Commission,  Washington,  D.C.  20207. 
Received  comments  may  be  seen  in  the 
Office  of  the  Secretary,  Washington,  D.C. 
during  working  hours  Monday  through 
Friday. 

Dated:  September  24, 1976. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 
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